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Part I 

The Need for 
Expungement
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Poverty & the Justice Gap

• The federal poverty line is just $15,960 in annual income.

• Typical legal aid clients are generally at or below 200% of that 
number.

• There are nearly 800,000 people living in poverty in Kentucky.

• Poverty creates legal problems that middle/upper-income people 
may never face: eviction, the struggle for public benefits, and more.

• The “Justice Gap” refers to the chasm between people who have an 
attorney in a civil matter related to an essential of life and those who 
go without simply because they cannot afford one.

• An estimated 80% of low-income Kentucky residents fall into this gap.
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Lingering Impact of Convictions
A criminal record impacts individuals far beyond any formal 
sentence.

 Housing. Many are rejected by landlords because of their history.

 Loans. Obtaining a mortgage or other type of loan is difficult.

Employment. The unemployment rate for those with a criminal record is 
27%, and those with criminal records are only half as likely to get a callback or 
job offer.

600 more. There are an estimated 600 other collateral consequences of 
having a record.

The result? An informal lifetime sentence of poverty and housing insecurity for 
convicted people and, in many cases, their children.
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Just one example…
Numbers only tell part of the story. The 
impact of expungement assistance on 
individuals and their families can be 
dramatic.
LABG recently helped a client expunge two 
misdemeanor theft charges. The client is a 
single mother of two young children and had 
struggled for years to find full-time 
employment.

While she was able to get part-time hours, her 
employer knew of her record and refused to 
give her promotions because of it. Her dream 
was to work in an assisted living facility.

After having her record wiped clean, the client 
got a new job working full-time at an assisted 
living facility.

She is now able to have the career that she 
always wanted, while also making $300-$400 
more per paycheck – helping lift her family 
out of poverty. 6
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Part II 
Expungement Basics



What is an 
Expungement?

Expungement is a court-
ordered process by which 
the legal records related to 
certain charges are sealed 
or erased. 
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What Can be Expunged?
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Misdemeanor, 
violation, or traffic 

infraction convictions 
& dismissed charges 

Certain Class D felony 
convictions 

Dismissed felony 
charges

Felony charges sent 
to grand jury that 

have not resulted in 
indictment

Acquittals Certain juvenile 
records



What Cannot be Expunged?
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• Example – contract lawsuit, small claims cases, etc.

Civil matters

• BUT dismissed DVO cases can be expunged

DVOs & other Family Court actions

• Very limited expungement possibilities

Federal convictions

Parking tickets



Overview of Expungement Process
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Petition or application is filed in same court/county as 
original case;

Hearing or appearance at criminal motion hour; 

Prosecutors may object; 

Expungement is not guaranteed; 

If judge grants expungement, agencies have 60 days from 
order to seal records 



Fees
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Dismissals and acquittals are FREE

$42.50 Certificate of Eligibility fee for all convictions

Misdemeanor convictions - $100 per case number

One lifetime felony conviction - $50 filing fee, then $250 
expungement fee if the expungement order is entered (the $250 fee 
can be paid in installments for up to 18 months)

Filing fees can possibly be waived via IFP motion/order if you have limited 
income and resources



Part III
Certificates of Eligibility
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Certificate of Eligibility
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1.Get form AOC-RU-009 at https://kycourts.gov/AOC/Information-and-
Technology/Documents/RU009.pdf or 
http://www.cleanslatekentucky.com/

2.Client needs to complete form

3.Check or money order to KY State Treasurer or online payment of $42.50

4.Mail to AOC in Frankfort or submit online

Required for every petition for expungement of 
a conviction

https://kycourts.gov/AOC/Information-and-Technology/Documents/RU009.pdf
https://kycourts.gov/AOC/Information-and-Technology/Documents/RU009.pdf
https://kycourts.gov/AOC/Information-and-Technology/Documents/RU009.pdf
https://kycourts.gov/AOC/Information-and-Technology/Documents/RU009.pdf
https://kycourts.gov/AOC/Information-and-Technology/Documents/RU009.pdf
http://www.cleanslatekentucky.com/


Certificate of Eligibility (continued)
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1. Certification Notice – Lists each charge and KSP’s opinion on whether 
charges are expungable

2. AOC CourtNet - Criminal history record
3. KSP Criminal History Report

Client receives certification – 3 parts

Timeframe – Certification expires in 30 days.

KRS 431.079 indicates that Certificates are not authority.

Sample Certificate of Eligibility: 
https://expungeky.com/wp-
content/uploads/2022/01/Replica_KSP_Certification1-03-
22.pdf

https://expungeky.com/wp-content/uploads/2022/01/Replica_KSP_Certification1-03-22.pdf
https://expungeky.com/wp-content/uploads/2022/01/Replica_KSP_Certification1-03-22.pdf
https://expungeky.com/wp-content/uploads/2022/01/Replica_KSP_Certification1-03-22.pdf
https://expungeky.com/wp-content/uploads/2022/01/Replica_KSP_Certification1-03-22.pdf
https://expungeky.com/wp-content/uploads/2022/01/Replica_KSP_Certification1-03-22.pdf
https://expungeky.com/wp-content/uploads/2022/01/Replica_KSP_Certification1-03-22.pdf
https://expungeky.com/wp-content/uploads/2022/01/Replica_KSP_Certification1-03-22.pdf
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Part IV

Court Expungement Process
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Part IV(a) 

Dismissed Charges & Acquittals
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Expungements of Dismissed Charges & 
Acquittals
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The court shall order the record expunged upon the expiration of 30 days

Enters an order dismissing with prejudice all criminal charges in a case against a 
person, and not in exchange for a guilty plea to another charge;

If a court enters an order of acquittal of criminal charges against a person; OR

Starting July 15, 2020



Dismissed Charges & Acquittals (continued)
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For dismissals and acquittals prior to July 15, 2020, you can 
petition for an expungement when:

1. 60 days have passed since the order of acquittal or dismissal with 
prejudice by the court

2. For charges dismissed without prejudice:

• 3 years for felony dismissals without prejudice

• 1 year for misdemeanor dismissals without prejudice



Failure to Indict / “Bound Over”

• Bound Over. Felony cases that have been "bound over" to the Grand Jury 
and do not result in an indictment are eligible for dismissal and 
expungement 6 months after the case is “bound over.”

• No Hearing.
• Service. Expungement petition must be served upon the County or 

Commonwealth’s Attorney. KRS 431.076(3)(b).
o Prosecution has 90 days to respond. KRS 431.076(3)(b)(2).

o If a response is not filed in 90 days, the Court “shall dismiss the charges 
without prejudice and order the expunging of the records.” KRS 
431.076(3)(b)(3).

• Time Frame. If a response is filed, and if 90 days after the filing date an 
indictment has not been issued, the Court “shall dismiss without prejudice” 
and issue an order expunging. KRS 431.076(3)(b)(4).
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Part IV(b)

Misdemeanors, Violations, & Traffic 
Infractions
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Misdemeanor, Violation, or Traffic Infraction Conviction 
Expungement Requirements
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No pending felony or misdemeanor charges;

No felony or misdemeanor convictions for 5 years prior to 
filing;

5 years have passed since completion of the sentence or 
probation for the conviction you are trying to expunge;

The offense was not a sex offense or a crime against a 
child; and

The offense is not subject to enhancement, or the time 
period for enhancement has passed.

Most misdemeanors are eligible except those with 
enhancement periods; for those the client must wait until 
the enhancement period has expired (e.g., DUI – 10 years).



Part IV(c)

Felony Expungement
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Felony Expungement
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• Except if you expunged one felony prior to June 27, 2019 – then you 
may be able to expunge a second Class D felony per the new law 
enacted on June 28, 2019

• If you have multiple Class D felonies that arise from a single 
incident, you may be able to get them all expunged

One per lifetime

Must wait 5 years after completion of sentence or 
successful completion of probation or parole for the 
felony

Cannot have any other convictions or pending felony 
or misdemeanor charges 5 years prior to filing of the 
petition

Must be an eligible Class D felony



Felony Expungement (continued)
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Eligible Class D felonies are listed at KRS 431.073(1)(a)

• Any Class D felony or any offense prior to January 1, 1975,
• Which was punishable by not more than 5 years' incarceration

KRS 431.073(1)(d) allows a person to file an 
application to vacate and expunge a conviction of:

• Felony DUI (DUI 4th or greater)
• Felony Assault 4th (DV enhanced)
• Impersonating a police officer
• Sex offenses
• Offenses committed against a child
• Crimes causing serious bodily injury or death

Except that the following cannot be expunged:



Felonies Under KRS 431.073(1)(d)
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No requirement that offenses arise from a single incident

Heightened procedure for expungement – KRS 431.073(4)

Must answer questions demonstrating you have:

1. Been rehabilitated,
2. Are remorseful, and
3. Have been restored to a productive citizen

Hearing required within 60 to 120 days of Commonwealth’s response



Hearing Under 
KRS 
431.073(1)(d) & 
(4)
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Consistent with the welfare and safety of the public;

Supported by his/her behavior since the conviction, 
and he/she has been active in rehabilitative 
activities and living a law-abiding life since release;

Warranted by the interests of justice; and

Anything else important to the judge's decision

Petitioner has the burden of proving, by clear 
and convincing evidence, that the relief is:



Hearing 
(continued)
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Petitioner may testify (they should)

Commonwealth may put on proof – including testimony of 
victim

Judge shall order an expungement if they determine that:
1. The circumstances warrant the expungement, and
2. The harm resulting to the petitioner clearly outweighs 
public interest in the record remaining publicly available



Part IV(d)

Juvenile Records
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Expungement of Juvenile Records 
(KRS 610.330)
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Juvenile records may be expunged

• Including misdemeanors, violations, single felony, or felonies arising from a single 
incident

• Use form AOC-JV-30
• No filing fee
• KRS 635.040 - Adjudications in juvenile court are not convictions

2-year waiting period

• After the date of termination of the court’s jurisdiction; or
• After the child’s unconditional release from commitment; or
• May be waived upon a finding of extraordinary circumstances



Expungement of juvenile records will not be 
granted if:
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Any proceedings are 
pending or being 

instituted

The offense is a sex 
crime – KRS 17.500; 

OR

The offense would 
classify the person 

as a violent offender 
– KRS 439.3401



Expungement of dismissals and findings of non-
delinquency
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COURT MUST 
CONCURRENTLY ORDER THE 

RECORD EXPUNGED

NO ACTION REQUIRED BY 
THE CHILD



Part IV(e)

Pardons
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Pardon by Governor
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Apply for a pardon with the Governor here: 
https://governor.ky.gov/services/application-for-

pardons-and-commutations 

A person who has received a pardon can apply for an 
expungement.  

https://governor.ky.gov/services/application-for-pardons-and-commutations
https://governor.ky.gov/services/application-for-pardons-and-commutations
https://governor.ky.gov/services/application-for-pardons-and-commutations
https://governor.ky.gov/services/application-for-pardons-and-commutations
https://governor.ky.gov/services/application-for-pardons-and-commutations
https://governor.ky.gov/services/application-for-pardons-and-commutations
https://governor.ky.gov/services/application-for-pardons-and-commutations
https://governor.ky.gov/services/application-for-pardons-and-commutations
https://governor.ky.gov/services/application-for-pardons-and-commutations


Part V

Impact of Expungement 
& Alternatives
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Impact of Expungement
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Entry of Order. Upon 
entry of an order, the 
original conviction is 

vacated and the record 
expunged.

Delete Records. Court and 
other agencies must delete or 

remove records so that the 
matter shall not appear on 

official state-performed 
background checks.

Deny Existence. Court 
and other agencies must 
deny the existence of any 

record regarding the 
matter.

Nondisclosure. The person whose 
record is expunged shall not have 

to disclose the fact of the record or 
any matter relating thereto on an 

application for employment or 
credit, or any other type of 

application.

Vote. If the person is not 
prohibited from voting for any 

other reason, the person's 
ability to vote shall be 

restored and the person may 
register to vote.



Expungement Alternatives: Void & Seal
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Statutes. KRS 218A.275(8) & KRS 218A.276(8)

• 1st time possession of controlled substance conviction
• Possession of marijuana, synthetic drugs, or salvia conviction
• Upon successful completion of sentence

Convictions. Court may void and seal:

Mix and Match. Can void and seal one case and expunge another

Cost. Free to file

Disclosure. A person does not need to disclose a sealed conviction



Part VI

Resources
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Help with Expungement Fees

40

• If a client attends a Goodwill expungement clinic, the client may become 
eligible for financial assistance from Goodwill to pay for some of the client’s 
expungement expenses.

LABG partners with Goodwill to have expungement 
clinics

• Anthem Kentucky Medicaid pays $540 for expungement fees.

Some managed care Medicaid companies also help 
with fees
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Civil Legal Aid Programs 

 
Kentucky's civil legal aid programs provide free legal assistance to low-income and other vulnerable people. The four 
legal aid programs assist individuals and families with issues related to income, family, housing, food security, safety and 
health. 

Kentucky Legal Aid – Region 1 
1700 Destiny Lane 
Bowling Green, KY 42104 
270-782-1924 or 800-782-1924  
Serves Southcentral and Western Kentucky 
Allen, Ballard, Barren, Butler, Caldwell, Calloway, Carlisle, Christian, Crittenden, Daviess, Edmonson, Fulton, Graves, 
Green, Hancock, Hart, Henderson, Hickman, Hopkins, Livingston, Logan, Lyon, Marshall, Metcalfe, McCracken, 
McLean, Muhlenberg, Ohio, Simpson, Taylor, Todd, Trigg, Union, Warren, Webster  

Legal Aid Society – Region 2 
416 W. Muhammad Ali Boulevard, Suite 300 
Louisville, KY 40202 
502-584-1254 
Serves Jefferson and Surrounding Counties 
Breckinridge, Bullitt, Grayson, Hardin, Henry, Jefferson, LaRue, Marion, Meade, Nelson, Oldham, Shelby, Spencer, 
Trimble, Washington 

Legal Aid of the Bluegrass – Region 3 
104 E. 7th Street 
Covington, KY 41011 
859-431-8200 
Serves North and Northeastern Kentucky 
Anderson, Bath, Boone, Bourbon, Boyd, Boyle, Bracken, Campbell, Carrol, Carter, Elliot, Fayette, Fleming, Franklin, 
Gallatin, Grant, Greenup, Harrison, Jessamine, Kenton, Lewis, Mason, Menifee, Mercer, Montgomery, Morgan, Nicholas, 
Owen, Pendleton, Robertson, Rowan, Scott, Woodford 

AppalReD Legal Aid – Region 4 
120 N. Front Avenue 
Prestonsburg, KY 41653 
866-277-5733 
Serves Eastern and Southcentral Kentucky 
Adair, Bell, Breathitt, Casey, Clark, Clay, Clinton, Cumberland, Estill, Floyd, Garrard, Harlan, Jackson, Johnson, Knott, 
Knox, Laurel, Lawrence, Lee, Leslie, Letcher, Lincoln, Madison, Magoffin, Martin, McCreary, Monroe, Owsley, Perry, 
Pike, Powell, Pulaski, Rockcastle, Russell, Wayne, Whitley, Wolfe 

 



Expungement Filing Resources

§ Public Defenders: https://dpa.ky.gov/home/clients/expungement/

§ Kyjustice.org: https://www.kyjustice.org/

§ Kentucky Court of Justice: https://kycourts.gov/AOC/Information-and-
Technology/Pages/Expungement.aspx 

§ Goodwill: https://goodwillky.org/expungements/
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https://dpa.ky.gov/home/clients/expungement/
https://www.kyjustice.org/
https://kycourts.gov/AOC/Information-and-Technology/Pages/Expungement.aspx
https://kycourts.gov/AOC/Information-and-Technology/Pages/Expungement.aspx
https://kycourts.gov/AOC/Information-and-Technology/Pages/Expungement.aspx
https://kycourts.gov/AOC/Information-and-Technology/Pages/Expungement.aspx
https://kycourts.gov/AOC/Information-and-Technology/Pages/Expungement.aspx

